
 

 

MINUTES OF A SPECIAL MEETING 1 

OF THE PLANNING & ZONING COMMISSION 2 

OF THE TOWN OF BERNALILLO 3 

HELD AT THE TOWN HALL 4 

August 23, 2013 5 
 6 

 7 

The Planning and Zoning Commission of the Town of Bernalillo met in special session within 8 

the laws and rules of the Town on August 23, 2013 at 6:30 p.m. 9 

 10 

APPLICANTS/MEMBERS OF THE PUBLIC SIGNED IN: 11 
James Pike 12 

Josh Skarsgard 13 

Joel Hernandez  14 

David Fite 15 

 16 

STAFF PRESENT 17 
Ms. Janet Cunningham-Stephens, Planning and Zoning Administrator 18 

 19 

1.  CALL TO ORDER 20 

 21 
The meeting was called to order at 6:30 p.m. by Chairperson Duran.  The Pledge of Allegiance 22 

was recited.   23 

 24 

2.  ROLL CALL 25 

 26 

Present     Absent 27 
Chairperson Juanita Duran   None 28 

Commissioner Jim Hooper     29 

Commissioner Mary Rose Abousleman 30 

Commissioner Mike Moloney 31 

Commissioner Roger Foster 32 

Commissioner Joseph Rinaldi 33 

Commissioner Raul Montano 34 

 35 

A quorum was in attendance. 36 

 37 

3.  APPROVAL OF AGENDA 38 

 39 
A Motion to approve the agenda as presented was made by Commissioner Hooper, seconded by 40 

Commissioner Moloney.   All commissioners voted aye.  The motion carried.  41 

 42 

4.  SWEARING IN OF WITNESSES 43 
 44 

The Chair asked for all persons who wanted to speak before the Planning Commission to stand 45 

and be sworn in.  Mr. Pike, Mr. Skarsgard and Mr. Hernandez were sworn in.   46 



 

 

5.  PUBLIC HEARINGS 47 

 48 
The case request was  read into the record by Chairperson Duran as follows: “Action Item a)  49 

(Applicant-Richard C. Pacheco, represented by Joshua Skarsgard, Esq.)  Conditional Use Permit:  50 

Request for approval of a Conditional Use Permit at Lot 6A1 La Bona Tierra, located on the west 51 

side of NM528, as the same is shown and designated on the plat entitled “Summary Plat of Lots 52 

6-A and 6-AT, a division and replat of Lot 6A, La Bona Tierra, being a portion of Section 36, 53 

T13N, R3E, NMPM, Town of Bernalillo, Sandoval County.  The property is zoned C-1 (Retail 54 

Commercial Zone) and the Applicant is proposing the construction of a sit-down restaurant and a 55 

drive-through smaller restaurant on the site.”   56 

  57 

Mr. Skarsgard presented the request.  He is the managing member of the partnership that now 58 

owns the property.  He introduced the development team (Mr. Fite and Mr. Hernandez) to the 59 

Planning and Zoning Commission.  The Commission heard the proposal in June and the 60 

partnership has continued working with Chili’s.  Church’s has an internal company approval 61 

process that takes longer.  The property is zoned C-1 and eating and drinking establishments are 62 

a Conditional Use in the Town in Bernalillo.  The previous hearing did not meet notice 63 

requirements, so they are back before the Planning and Zoning Commission.  There was a 64 

concern expressed by staff about the width of the drive aisle where fire trucks will have to turn.  65 

They will work with staff to meet code.  They want to make sure fire trucks/personnel have 66 

access.  Parking lot lighting will be full cut off luminaires.  The partnership is looking forward to 67 

receiving the Commission’s blessing. 68 

 69 

Chairperson Duran asked for clarification regarding the exact location of the proposal.  She was 70 

not in attendance at the previous meeting where the proposal was discussed.  Mr. Skarsgard went 71 

to the large wall map and showed the Commission and audience.  There was discussion about it 72 

being close to Walmart and Firestone across NM 528.    73 

 74 

Commissioner Moloney had a question about the 24 foot aisle width of the driveway with the 75 

right turn in, then a left turn.  It needs to be acceptable to the Fire Department.   Ms. 76 

Cunningham-Stephens stated that could be addressed during the building permit process.  Mr. 77 

Hernandez said a 24 foot drive aisle is generally what is allowed by fire departments.  He will be 78 

happy to make sure the dimension is acceptable.    79 

 80 

Commissioner Hooper asked how soon construction would be starting if approved.  Mr. 81 

Skarsgard indicated that Chili’s will break ground as soon as permits are available.  82 

Commissioner Hooper is under the impression, from the previous meeting, that Church’s is not 83 

ready to build.   Mr. Skarsgard indicated that they need more time, but Chili’s will be built in the 84 

meantime. 85 

 86 

Commissioner Rinaldi made a motion to approve, seconded by Commissioner Foster.  All 87 

commissioners voted aye, the motion carried.  88 

 89 

 90 
 91 



 

 

6.  COMMISSION BUSINESS 92 

 93 
Item a.  Conditional Use Permits for Home Based Business 94 

 95 

The Commission discussed meeting with the Town Council at a prior meeting regarding the 96 

amendment to the process for home based business approval. 97 

 98 

Chairperson Duran met with Mayor Torres after the last Commission meeting to express the 99 

Commission’s concerns about the amendment allowing Planning and Zoning staff to approve 100 

Home Based Businesses without notification to abutters or a public hearing before the Planning 101 

and Zoning Commission.   102 

 103 

The amended process doesn’t cover notice to neighbors.  The Mayor is trying to encourage 104 

business and not have it delayed.   105 

 106 

The Commissioners discussed the process at length.  Commissioner Moloney is not clear on the 107 

process.  Would the case go to the Planning and Zoning Commission for final approval?  Would 108 

the only public notice would be the posting of an agenda instead of notice to abutters? 109 

 110 

Chairperson Duran says the Mayor feels strongly that notice to abutters is not needed.    111 

 112 

Chairperson Duran feels strongly this commission represents the neighborhoods. 113 

 114 

Commissioner Abousleman had a stronger comfort level if the Planning and Zoning 115 

Administrator can’t approve businesses that require parking, etc.   They would need to go to the 116 

Commission.  What if the Commission just ratifies the decision of the Administrator?  If there 117 

are issues, then need to have a sense about steps to take if the Commission doesn’t agree with the 118 

Administrator’s decision.  She disagrees with the Mayor and feels that abutters should be 119 

notified.   120 

 121 

Commissioner Rinaldi noted that most businesses don’t start-up immediately.   122 

 123 

Chairperson Duran indicated it could be 6 weeks before a hearing which doesn’t seem like a 124 

huge inconvenience.  Abutters should be informed. 125 

 126 

Commissioner Moloney added his thoughts about the timeframe.  People usually plan ahead to 127 

open a business and he doesn’t feel 6 weeks is a huge inconvenience. 128 

   129 

General discussion occurred about notifying neighbors.  Commissioner Hooper stated people and 130 

the Planning and Zoning Commission need to know about home based businesses.  131 

Commissioner Montano feels it makes a stronger community. 132 

 133 

Commissioner Moloney mentioned that two members in the audience at a previous meeting, 134 

Steve Amiot and Ron Abousleman, felt the former Planning and Zoning Director/Administrators 135 

had too much authority, which may be why they are no longer here.    136 

 137 



 

 

Chairperson Duran asked if there was consensus that abutters need to be notified and that the 138 

Commission doesn’t want the Planning and Zoning Administrator to approve any home based 139 

business (either a temporary approval or final approval).   The issue needs to go back to the 140 

Mayor.   141 

 142 

Commissioner Rinaldi thinks there have only been a dozen or so in the two years he has been on 143 

the Commission.  They need to go through the process.  The process wasn’t broken.   144 

 145 

There was additional discussion by Commissioners Abousleman, Rinaldi, and Foster about the 146 

process and that having the Commission review the application would take the burden off of the 147 

Planning and Zoning Administrator.   148 

 149 

Chairperson Duran will take this information back to the Mayor.  Will there be a meeting with 150 

everyone or will the Mayor just want to address the Planning and Zoning Commission?  151 

 152 

Chairperson Duran noted there is no appeal process included in the Amendment.  The Mayor, 153 

when she met with him, didn’t realize there wasn’t an appeal process provided.   154 

 155 

Commissioner Abousleman is not completely against the process if an appeal process, 156 

notification to abutters, and oversight occurs.  Commissioner Moloney pointed out that if 157 

abutters get notice, then what do they do if there is no hearing?  Commissioner Rinaldi feels the 158 

amendment creates more problems than it solves.  Commissioner Moloney mentioned that 159 

perhaps it should be rescinded.   Chairperson Duran feels an appeal process needs to be included.  160 

   161 

Item b.  Approve date for next meeting 162 

 163 

The next meeting is scheduled for September 10, 2013 (moved from September 3
rd

 due to the 164 

Labor Day holiday).  A Motion to meet on September 10
th

 was made by Commissioner Moloney, 165 

and seconded by Commissioner Foster.  All commissioners voted aye.  The motion carried.   166 

 167 

Ms. Cunningham-Stephens stated that she is working on developing a staff report format and 168 

staff reports will be prepared for the next meeting.  It appears from Department records that staff 169 

had been preparing “summaries” or “notes”. 170 

 171 

8.  PUBLIC COMMENT 172 
 173 

Mr. James Pike expressed concern about the amendment to the Comprehensive Zoning 174 

ordinance adopted by Town Council in December 2012.  He stated that people need to know 175 

about home based business applications.   This is a lot of authority in the hands of staff and the 176 

public doesn’t get an opportunity to state their concerns. 177 

 178 

9.  ADJOURNMENT 179 

 180 
The Chair asked for a Motion to adjourn.  The Motion to adjourn was made by Commissioner 181 

Rinaldi and Seconded by Commissioner Hooper.  All commissioners voted in favor of the 182 

Motion and the meeting adjourned at 7:15 p.m. 183 


